
RECE~V~D
CLERK’S OFFICE

BEFORETHE ILLINOIS POLLUTION CONTROLBOARD APR 25 2005

PEOPLEOF THE STATE OF ILLiNOIS, ) PoUutionControlBoard
Complainant, )

) PCB96-98
)

v. ) Enforcement
)
)

SKOKIE VALLEY ASPHALT, CO.,INC., )
EDWIN L. FREDERICK,JR., individually andas )
ownerandPresidentofSkokie ValleyAsphalt )
Co., Inc., andRICHARD J.FREDERICK, )
individually andasownerandVicePresidentof )
SkokieValley AsphaltCo., Inc., )

Respondents )

RESPONDENTS’FIRST SETOF DOCUMENT REQUESTS

REGARDINGATTORNEYS’ FEES.COSTS AND EXPENSES

TheRespondents,SKOKIE VALLEY ASPHALT, CO., iNC., EDWIN L. FREDERICK,

JR.,individually andasownerandPresidentofSkokieValleyAsphaltCo., Inc.,andRICHARD J.

FREDERICK,individually andasownerandVicePresidentofSkokieValleyAsphaltCo., Inc., by

and through their attorney,David S. O’Neill, herein respectfully,serve upon plaintiffs the

following requestfor productionof documents,to be producedfor inspectionand copying

within 28 daysfrom thedateofservice,at theofficesofDavid S. O’Neill, 5487N. Milwaukee

Avenue,Chicago,Illinois 60630-1249.

DEFINITIONS

The following definitions are to be usedin interpretingand respondingto this request

regardlessof whetherthedefinitionoccursbeforeofaftertheuseofthetermdefined:

Eachrequesthereinmustbeinterpretedandresponded-to-inlight ofthefollowing definitions

regardlessofwhetherthedefinitionoccursbeforeofaftertheuseof theterm:

A. “Respondents”meansthepartiesidentifiedasRespondentsin thetitle-Gf thisrequest.

B. “State” meansthePlaintiff, Peopleof theStateofIllinois andincludeseachof its
departments,agencies,agents,servants,employeesandexperts.
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C. “Identify” meansfully stateandenumerate:

1. As to person:statethefull name,title, relationto thepersonto which this

requestis directedandthebusinessaddressofsuchperson;

2. As to document:statetheparticulardocument(e.g.study, letter,map,etc.as
detailedbelow), itsdate,title,author,addressee,publisherandanyotherbasis
for identificationof suchrecord. Also, statethe personor body having
chargeof the document,the addressand room numberwhere such is
physicallylocated,theparticularfile containingsuchdocumentandanyother
informationwhichwould facilitatea searchfor suchrecord;and

3. As to actionor reason:stateeachactiontaken,thenameofthepersontaking
suchactionand/ormaking thedetermination,thedate,time andlocationof
said action and/ordeterminationand the detailednatureof that act and
identify all witnessestheretoandRelatedDocuments.

D. “In thepossessionof’ meansin thephysicalpossessionof, orunderor subjectto the
controlof oravailableto asamatterofright,thepersonorbodynamedoranyperson
or body subjectto the controlor directionof suchpersonor body in regardto the
recordor itemnamed.

E. “Relatedto, Relatingto, Concerning,Pertainingto, Relevantto, orRegarding”means
consistof, refer to, reflect or be in any way logically, factually or conceptually
connectedwith thematterdiscusseddirectly or indirectly.

F. “Document” meansall copiesof all written or graphicmatterof every kind and
description,howeverproducedor reproduced,whetherrelating to facts,opinion,
event,recollectionor intention,whetherdraft or a final, original ora reproduction
including, but not limited to: canceledchecks,ledgers,audits, diaries,calendars,
photographs,notes, outlines,requisitions,reports, summaries,invoices,witness
statements,bills of lading, orders, receipts,bank records, laboratory analysis,
computations,models(whethercomputergeneratedorotherwise),letters,statements,
correspondence,memorandaof telephoneor personal conversationsor other
communications,memorandaof intra or inter office communications,bulletins,
electronicallystoredinformation including, without limitation, such information
whichconstitutesacompletefile, aportionof file andwithout exception,any other
computeror retrievabledata(whetherencoded,taped,or codedelectrostatically,
electromagneticallyorotherwise);andany otherDocumentsfunctionallysimilar to
theforegoing,howeverdescribedin thepossession,custodyor controlof theParty
to whichthis requestis directed.

0. If arequestrelatesto reports,studiesor like Documents,therequestshall includeall
drafts,outlines,computations,notes,work paperandotherinformationutilized or
necessaryto preparethereport,studyor like document.

H. “Communication”meansall inquiries, discussions,conversations,negotiations,
agreements,understandings,meetings, telephoneconversations,letters, notes,
telegrams,andall otherformsoforal orwrittenintercourse.
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I. “And, or, and/or”meansand,aswell asor, shallbe construedeitherdisjunctivelyor
conjunctively,asnecessaryto bringwithin thescopeofthis requestedinformation
and/orDocumentswhich might otherwisebe construedto be outsideits scope.

J. “Plural/Gender”asusedherein,meansanyuseofthesingularshallincludetheplural
and the singular. As usedherein,any word connotingthemasculineor feminine
gendershall includethemasculine,feminineandthenon-gender,andtheuseof the
non-gendershall includeboth themasculineandthefeminine.

K. “Non-Disclosure” meanswith respectto information which is withheld or not
disclosedasrequestedpursuanthereto,dueto aclaim-ofprivilegeornon-disclosure,
astatementshallbe providedby counselsettingforth asto eachsuchwithholdingo-r
non-disclosure:

1. A brief descriptionof the natureand subjectmatter and the reasonfor
withholding or non-disclosureofthe information;and

2. Thestatute,rule, decisionorotherbasiswhich is claimedto giverise to the
privilege,or anyotherjustificationfor thenon-disclosureorwithholding of
therequestedinformation.

L. “SubjectMatterofthisCase”meansin anymannerconceptuallyRelatedto questions
offactor lawin thiscaseregardlessofthepointin timeandwhethertheyareRelated
to amotion, complaint,answer,counterclaim,crossclaim,affirmative defensesor
otherpleadingswhetherin original oramendedform.

M. “Knowledge” meansinformationeitherfavorableor unfavorableto thepositionof
thePersonatwhom this requestis directed.

N. “Person” (“People”) includesnaturalpersons,partnershipsand governmentaland
private entities whether incorporatedor otherwise but does not include the
Respondents,its agents,employeesor experts.

0. “Facility” meansanylandorstructuresatanytime usedto conductany operationof
theRespondentswhich isRelatedtotheSubjectMatterofthisCaseandincludes,but
is not limitedto, anyformerand/orcurrentplantasnecessaryto broadentherequest
andthescopeoftherequiredresponse.

P. “Board” shallmeanthe Illinois Pollution Control Board and includeseachof its
departments,agencies,agents,servants,employeesandexperts..

Q. “Illinois AttorneyGeneral’sOffice” shall m~antheOfficeof the Illinois Attorney
Generalandincludeseachofits departments,agencies,agents,servants,employees
andexperts..

R. “AttorneysClaimingFees”shallincludeall employeesoftheStatethatareclaiming
feesandcostmatterandwill include,but is notnecessarilylimitedto, JoelSternstein,
BernardMurphy andMitchell Cohen.

-3-



PRODUCTION REQUEST

I. All DocumentsRelatedto thesubjectmatterof thiscase.

2. All DocumentsRelatedto work performedby theAttorneysClaimingFeesin the

prosecutionof thiscase.

3. All DocumentsRelatedto educationandlegaltraining for theAttorneysClaiming

Fees.

4. All DocumentsRelatedto legal experiencefor theAttorneysClaimingFees.

5. All DocumentsRelatedto guidelinesfor payratesandcompensationforAssistant
AttorneyGeneralsattheIllinois AttorneyGeneral’sOffice.

6. All DocumentsRelatedto performancereviews,evaluations,personnelrecordsand
professionalcapabilitiesfor theAttorneysClaimingFeesby theStatefrom thedate
this casewasfiled with theBoarduntil thepresent(including saidDocumentsfor
JoelSternsteinfrom theBoard).

7. All DocumentsRelatedto payrateandtotalcompensationperyearandthehistory
of anycompensationincreasesandthebasisfor thesecompensationincreasesfor
theAttorneysClaimingFeesby theStatefrom thedatethis casewasfiled with the
Boarduntil thepresent(including saidDocumentsfor JoelSternsteinfrom the
Board).

8. All DocumentsRelatedto, andcopiesof, theFederalandStateIncomeTax Returns
andAmendedReturnsfiled for theAttorneysClaimingFeesfrom thedatethis case
wasfiled with theBoarduntil thepresent.

9. All DocumentsRelatedto theemploymenthistoryoftheAttorneysClaimingFees,
both with the Stateandotheremplymentthroughouttheir lifetime, including
informationon pay ratesandcompensation.

10. All DocumentsRelatedto Mr. JoelSternstein’swork relatedto thesubjectmatterof
this caseincludingworkperformedwhile anemployeeof theBoard.

11. All DocumentsRelatedto theprocedureanddecisionrelatedto thehiring ofMr.
JoelSternsteinby theIllinois AttorneyGeneral’sOffice..

12. All Documentsbroughtby Mr. JoelSternsteinfrom theBoardto theIllinois
AttorneyGeneral’sOffice.

13. All DocumentsRelatedto telephoneconversationsbetweentheAttorneysClaiming
FeesandtheBoardandinformationon thesubjectmatteroftheconversationsfrom
thedatethiscasewasfiled with theBoarduntil thepresent.

14. Al! DocumentsRelatedto meetingsandconversationsbetweentheAttorneys
ClaimingFeesandtheBoard andinformationon thesubjectmatterofthe
conversationsfrom thedatethis casewasfiled with theBoarduntil thepresent.
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15. All DocumentsRelatedto theselectionand/ordeterminationofthe“reasonable
hourly rate”statedon page3 ofthePeopleoftheStateof Illinois AttorneyFeesand
CostsPetitionfiled with theBoardon September17, 2004.

16. All DocumentsRelatedto theselectionand/ordeterminationofthe “reasonable
cost” statedon page3 ofthePeopleoftheStateofIllinois AttorneyFeesandCosts
Petitionfiled with theBoardon September17, 2004.

17. All DocumentsRelatedto theselectionand/ordeterminationofthe “the numberof
hoursAAGs Cohen,SternsteinandMurphyspentprosecutingthis case”statedon
page2 ofthePeopleof theStateofIllinois AttorneyFeesand CostsPetitionfiled
with theBoardon September17,2004.

18. All DocumentsRelatedto anyothercasesin which anyof theAttorneysClaiming
Feessoughtcostandattorneys’fees

19. All DocumentsRelatedto anyothercasesin which anyof theIllinois Attorney
General’sOffice soughtcostandattorneys’fees.

20. All DocumentsRelatedto thepreparationoftheAffidavit of BernardMurphy
attachedto thePeopleoftheStateofIllinois AttorneyFeesandCostsPetitionfiled
with theBoardon September17, 2004.

21. All DocumentsRelatedto thepreparationoftheAffidavit of JoelSternstein
attachedto thePeopleoftheStateofIllinois AttorneyFeesandCostsPetitionfiled
with theBoardon September17,2004. -

22. All DocumentsRelatedto thepreparationoftheAffidavit ofMitchell Cohen
attachedto thePeopleoftheStateofIllinois AttorneyFeesandCostsPetitionfiled
with theBoardon September17, 2004.

23. All DocumentsRelatedto theselectionand/ordeterminationof thecostsstatedin
thePeopleof theStateof Illinois ClosingRebuttalArgumentand ReplyBrief and
filed with theBoard on April 15, 2004..

24. All DocumentsRelatedto State’sandtheOffice oftheAttorneyGeneral’s
guidelinesandproceduresfor assuringagainstanddisciplinaringfor thefiling of
falsestatementswith theBoardor theState.

TheStateshall furnishan affidavit statingwhethertheproductionis completein accordance
with this request.

Da~iS. Q~N~eill ‘~

David S. O’Neill, Attorneyat Law
5487N. MilwaukeeAvenue
Chicago,Illinois 60630-1249
(773) 792-1333
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CERTIFICATE OF SERVICE

I, theundersigned,certify that I haveservedtheattachedRESPONDENTS’FIRST
SET OF DOCUMENT REQUESTSREGARDiNGATTORNEYS’ FEES,COSTS
ANT) EXPENSESby mailingthesamefrom theU.S. Mail Box locatedat 5488N.
MilwaukeeAvenueon December30, 2004,uponthefollowing party:

Mitchell Cohen
EnvironmentalBureau
AssistantAttorneyGeneral
Illinois AttorneyGeneral’sOffice
188 W. Randolph,20th Floor
Chicago,IL 60601

~ o)~I/
“ Dayi~.OrWeilf

NOTARY SEAL

SUBSCRIBEDAND SWORNTO ME this______________

day~ 20 6

taiy Public - NOTMY
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD APR 252005

STATE OF ILLINOIS
PEOPLE OF THE STATE OF ILLINOIS, ) pollution Control Board

Complainant, )
) PCB 96-98
)

v. ) Enforcement
)

SKOKIEVALLEY ASPHALT, CO., INC., )
EDWIN L. FREDERICK, JR., individually andas )
ownerandPresidentofSkokie Valley Asphalt )
Co., Inc., andRICHARD J. FREDERICK, )
individually andasownerandVice Presidentof )
SkokieValley Asphalt Co., Inc., )

Respondents. )

NOTICE OF FILING

PLEASE TAKE NOTICE that I havetoday filed with theOffice ofthe Clerk ofthe
Pollution Control Board theRESPONDENTS’ FIRST SET OF DOCUMENT
REQUESTS REGARDINGATTORNEYS’ FEES, COSTS AND EXPENSES,a copy
ofwhich is herebyservedupon you.

4/2:111 ~2/
Davi4~~O’NèiI(

April 25, 2005

David S. O’Neill, Attorney at Law
5487N. MilwaukeeAvenue
Chicago, IL 60630-1249
(773)792-1333


